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July  31,  1992 


The  Honorable  Stan  Stephens,  Governor  of  Montana 

The  Honorable  Hal  Harper,  Speaker  of  the  House  of  Representatives 

The  Honorable  Joseph  P.  Mazurek,  President  of  the  Senate 

The  Honorable  John  A.  Mercer,  House  Minority  Leader 

The  Honorable  Bruce  D.  Crippen,  Senate  Minority  Leader 

Dear  Gentlemen: 

This  annual  report  is  submitted  to  you  in  accordance  with  the 
provisions  of  section  13-37-120,  Montana  Code  Annotated  (MCA).  I 
hope  that  you  will  find  it  to  be  of  interest  and  value. 

The  law  dictates  that  the  commissioner  report  annually  concerning 
actions  taken  and  include  in  the  report  the  names,  duties,  and 
salaries  of  all  persons  employed  and  money  disbursed.   This 
report  goes  beyond  those  minimum  requirements,  however,  in  the 
interest  of  providing  a  more  complete  disclosure  of  the  affairs 
of  the  office  and  of  providing  summary  information  gleaned  from 
documents  filed  with  the  office. 

All  documents  and  records  on  file  with  this  of f ice--except,  of 
course,  for  privileged  personnel  and  investigative  raatters--are 
available  for  public  inspection  and  photocopying.   In  addition, 
beginning  with  the  1980  election  cycle,  reported  receipts  and 
expenditures  of  statewide  candidates  and  ballot  issue  committees 
and  of  state  district  candidates  have  been  compiled  and  published 
in  book  form.   Copies  for  the  1986,  1988,  and  1900  elections 
still  are  available. 

Your  thoughts  and  comments  about  this  report  are  welcome.   This 
report  also  has  been  made  available  to  the  State  Library,  the 
Historical  Society  Archives,  and  the  Legislative  Council  library. 

Sincerely, 


DOLORES  COLBURG 
Commissioner 
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Fiscal  year  1987  was  a  transition  year  for  the  office  of  the 
Commissioner  of  Political  Practices.   The  first  half  of  the  year 
was  under  the  administration  of  an  outgoing  commissioner  and  the 
second  half  was  under  the  administration  of  a  newly  appointed 
commissioner. 

L.  Margaret  "Peg"  Krivec,  who  had  been  appointed  effective 
January  1,  1981,  by  Governor  Thomas  L.  Judge,  completed  her 
statutorily-mandated  single  six-year  term  with  the  close  of 
calendar  year  1986. 

On  November  6,  1986,  Governor  Ted  Schwinden  appointed 
Dolores  Colburg  to  a  six-year  term  as  commissioner  beginning 
January  1,  1987.   She  was  selected  from  four  candidates  whose 
names  had  been  submitted  to  him  by  a  joint  House  and  Senate 
leadership  committee  as  required  under  section  13-37-102,  Montana 
Code  Annotated  (MCA) .   Confirmation  of  that  appointment  by  the 
State  Senate  occurred  on  March  5,  1987. 


I  -      ORGAlSriZATIOl^r     .T^osriD     a.id»^i:nistxia.T7ION^ 


MAJOR  ACCOMPLISHMENTS 

+  The  office  survived  efforts  to  eliminate  it  in  its 
entirety.   Every  legislative  session  but  one  since  this  agency 
came  into  being  in  197  5  has  seen  legislation  introduced  to 
abolish  it.   The  last  such  effort,  prior  to  the  regular  session 
in  1987,  was  during  a  June  1986  special  legislative  session. 

+   Staff  of  the  office  was  reorganized  around  3.0  FTE  (full- 
time  equivalent),  a  reduction  from  5.0  FTE  at  the  beginning  of 
the  fiscal  year.   Part  of  the  reduction  in  staff  was  a  result  of 
budget  cuts  imposed  by  legislators  during  the  June  1986  special 
session  and  by  Governor  Schwinden  in  September  1986.   And  part 
was  owing  to  the  decision  by  the  new  commissioner  to  contract  for 
legal  services  rather  than  having  a  full-time  staff  attorney. 

+  Two  IBM  personal  computer  systems,  a  letter-quality 
printer  and  a  dot-matrix  printer  were  purchased  with  savings  in 
the  personal  services  category  of  the  budget.   The  office  had  no 
computers  prior  to  1987,  relying  instead  on  a  Lexitron  machine 
which  was  much  like  a  memory  typewriter  with  inadequate  capacity 
to  store,  sort  and  search  the  extensive  data  submitted. 


+   Campaign  Financing  1986,  a  320-page  compilation  of 
reported  receipts  and  expenditures  of  state  district  and 
statewide  candidates  and  statewide  ballot  issue  committees,  was 
published  in  the  spring  of  1987  at  a  cost  of  $8.57  per  copy.   All 
individual  contributors  giving  $25  or  more  to  candidates  are 
listed  in  the  book  by  name,  address,  and  occupation;   all 
expenditures  of  whatever  amount  are  listed.   The  book  is 
distributed  at  no  charge  to  libraries  through  the  State  Library 
and  to  anyone  else  reguesting  a  copy. 

LEGISLATIVE  ACTIVITY 

Biennial  Budget  Request 

On  January  6,  1987,  the  General  Government  and  Highways 
Appropriations  Subcommittee  began  consideration  of  the  office 
budget  request  for  the  succeeding  biennium  (FY  1988  and  FY  1989). 

As  submitted  by  Commissioner  Krivec  and  essentially 
untouched  by  the  Governor's  Office  of  Budget  and  Program 
Planning,  the  request  was  based  on  4.7  5  full-time  equivalent 
(FTE)  staff,  which  included  the  commissioner.   The  amounts  that 
had  been  requested  for  each  year  of  the  next  biennium  by 
Commissioner  Krivec,  and  as  reflected  in  the  introduced  version 
of  the  appropriations  bill  (HE  2),  are  set  out  below. 

Krivec  Biennial  Budget  Request 


FY  1988 

FY  1989 

Biennium 

FTE 

4!75 

4.75 

Personal  Services 

$129,018 

$128,952 

$257,970 

Operating  Expenses 

22,621 

18,145 

40,766 

TOTALS 

$151,639 

$147,097 

$298,736 

Noting  that  an  administrative  officer  II  position  had  been 
eliminated  in  September  1986,  the  Legislative  Fiscal  Analyst 
suggested  a  biennial  budget  for  the  office  based  on  3.7  5  FTE  as 

follows : 


LFA  Revised  Budget  Request 


FY  1988 

FY  1989 

Biennium 

FTE 

3.75 

3.75 

Personal  Services 

$105,362 

$105,338 

$210,700 

Operating  Expenses 

16,205 

13,195 

29,400 

TOTALS 

$121,567 

$118,533 

$240,100 

On  January  9,  1987,  a  member  of  the  appropriations 
subcommittee  moved  to  zero  out  the  budget  for  the  commissioner's 
office.   The  rationale  to  support  the  motion  was  that  a  bill 
before  the  legislature  would  abolish  the  agency  completely; 
therefore,  no  budget  at  all  would  be  required  if  the  bill  passed. 
The  motion  was  adopted. 

By  late  January,  Commissioner  Colburg  submitted  a  revised 
budget  for  the  bienniuin  based  on  3 . 0  FTE.   Although  no  annual 
reports  were  on  record  since  fiscal  year  1979,  the  new 
commissioner  assessed  the  office  workload  in  recent  years  and 
determined  that  the  commissioner  and  two  administrative 
assistants  (requiring  a  reclassification  of  the  existing 
administrative  aide  position) ,  together  with  contracted  legal 
counsel,  could  meet  the  mandated  responsibilities  of  the  office. 

The  subcommittee,  rescinding  its  earlier  action  to 
appropriate  nothing  whatever  to  the  commissioner,  adopted  the 
revised  budget  request.   As  enacted  into  law  in  HB  2,  the 
biennial  budget  for  the  office  was  as  follows: 


Biennial  Appropriation  —  HB  2 

FY  1988         FY  1989  Biennium 

Administration          $101,049       $104,863  $205,912 

Audit                      2,062       2,062 

TOTALS            $103,111       $104,863  $207,974 


The  total  amount  appropriated  for  the  office  for  the 
succeeding  biennium,  therefore,  was  $90,762  less  than  what 
originally  had  been  requested. 

Supplemental  Budget  Request 

Former  Commissioner  Krivec  had  submitted  a  supplemental 
budget  request  in  the  amount  of  $2,500  for  termination  pay  that 
would  be  owed  her  on  expiration  of  her  term  on  December  31,  1986. 
Given  economies  instituted  for  the  remainder  of  FY  1987, 
Commissioner  Colburg  deemed  the  request  unnecessary;  at  her 
request,  the  subcommittee  dropped  consideration  of  the 
supplemental. 

Bills  Affecting  Office 

Following  is  a  brief  discussion  of  legislation  introduced-- 
both  at  the  commissioner's  request  and  by  others--relating  to  or 
having  an  impact  on  duties  and  responsibilities  of  the  office. 


'-^B  10"^,  to  replace  the  commissioner  of  political  practices  with  a 
commission  on  ethics  and  political  practices 

Introduced  by  Representative  Cal  Winslow,  the  bill  would 
abolish  the  current  office  and  would  create  a  commission  on 
ethics  and  political  practices  to  be  comprised  of  six  members-- 
three  members  each  being  appointed  by  elected  Democrats  and 
elected  Republicans  in  the  executive  branch  and  in  legislative 
leadership  positions.   The  bill  also  would  tighten  ethics  and 
conflict  of  interest  laws  and  provide  enforcement  authority.   It 
also  would  provide  for  additional  campaign  finance  reporting 
dates. 

HB  107  was  essentially  the  same  bill  that  had  been 
introduced  by  Rep.  Winslow  in  1983  as  HB  689,  which  had  passed 
the  House  but  was  defeated  in  the  Senate. 

While  many  people  favored  some  aspects  of  the  bill,  only  the 
sponsor  testified  before  the  committee  as  an  enthusiastic 
proponent  of  the  bill.   Some  half-dozen  persons  testified  in 
opposition  to  the  bill,  mainly  because  it  would  abolish  an 
independent  Commissioner  of  Political  Practices  and  would  create 
a  new  commission  along  partisan  lines.   Died  in  connnittee. 

HB  190,  to  increase  candidate  petty  cash  fund 

Introduced  by  Representative  Dick  Nelson,  this  bill  would 
raise  the  allowable  petty  cash  fund  from  $20  to  $25  for  other 
than  statewide  candidates  and  committees.   The  contemplated 
change  had  been  discussed  witH  former  Commissioner  Krivec,  who 
had  no  opposition  to  the  change;  nor  was  it  opposed  by 
Commissioner  Colburg.   Enacted  and  signed  into  law. 

HB  195,  to  address  $1,000  limitation  in  lobbying  laws 

Introduced  by  Representative  Joan  Miles,  this  bill  was 
intended  to  address  confusion  and  even  contradictions  among 
definitions  in  the  lobbying  disclosure  laws.   Rep.  Miles  had  been 
asked  to  introduce  the  bill  by  former  Commissioner  Krivec.   On 
request  of  Commissioner  Colburg,  Rep.  Miles  asked  that  the  bill 
be  tabled  in  committee  because  it  had  not  been  properly  drafted 
and  likely  would  create  further  problems.   Died  in  connnittee. 

HB  224,  to  change  individual  reporting  threshold 

Introduced  by  Representative  Gary  Spaeth,  this  bill  would 
set  new  reporting  thresholds  for  candidates  and  committees.   It 
would  replace  the  single  $25  threshold  for  reporting  individual 
contributors  by  name,  address,  occupation,  and  place  of  business 
with  two  thresholds:   $75  to  statewide  candidates  and  committees 
and  $35  to  all  other  candidates  and  committees.   Rep.  Spaeth 
testified  that  former  Commissioner  Krivec,  with  whom  he  had 


discussed  his  proposal,  had  no  opposition  to  it.   Commissioner 
Colburg  took  no  position  in  committee  hearings;  however,  she  did 
point  out  under  questioning  that,  if  enacted,  it  would  mean 
additional  printing  costs  for  two  sets  of  forms.   Enacted  and 
signed  into  law. 

SB  132,  to  abolish  the  commissioner  of  political  practices 

Introduced  by  Senator  Paul  Boylan,  this  bill  was  identical 
to  one  he  had  introduced  during  the  June  1986  special  session. 
This  bill  would  eliminate  the  commissioner  of  political  practices 
and  most  statutes  relating  to  campaign  finance  and  practice, 
lobbying  disclosure,  and  business  disclosure  by  elected 
officials.   Sen.  Boylan  testified  that  his  purpose  in  introducing 
the  bill  was  to  reduce  costs  in  state  government,  and  he  averred 
that  the  Legislative  Council  could  handle  the  remaining 
responsibilities.   Only  two  others  testified  in  support,  both 
along  cost-saving  lines  as  well. 

Ten  people  testified  in  opposition,  primarily  objecting  to 
the  abolition  of  an  independent  agency  and  the  gutting  of  reform 
laws.   Commissioner  Colburg  pointed  out  that  cost-effective 
measures  (almost  $100,000  less  than  originally  requested)  already 
had  been  instituted  for  future  operations  of  the  office.   Bill 
died  on  adoption  of  adverse  committee  report. 

SB  3  57,  to  set  time  limit  for  correcting  omission  of  information 
required  on  election  materials 

Introduced  by  the  Senate  State  Administration  Committee  at 
the  request  of  Commissioner  Colburg,  this  bill  would  correct  a 
problem  relating  to  a  recent  complaint  surrounding  anonymous 
election  materials.   (See  COMPLAINTS  and  COURT  ACTIONS  sections 
of  this  report  for  further  discussion  of  this  matter.) 

The  bill  proposed  amending  the  statute  that  requires  proper 
attribution  on  election  materials  (the  so-called  "disclaimer")  by 
setting  forth  the  time  and  manner  in  which  one  must  correct  any 
omissions.   The  bill  provided  that  whenever  a  person  who  had  paid 
for  any  campaign  communication  discovered  an  inadvertent  omission 
of  required  information,  then  that  person  must  "...  file 
notification  of  the  omission  with  the  commissioner  within  5  days 
and  make  every  reasonable  effort  to  bring  the  material  into 
compliance.  ..."   Enacted  and  signed  into  law. 

STAFF 

As  stated  previously,  the  legislatively-approved  staffing 
level  for  fiscal  year  1987  had  been  5.0  FTE.   The  June  1986 
special  session  dealing  with  revenue  shortfalls  reduced  FTE  for 

the  office  to  4.75, 


In  actuality,  although  several  different  people  occupied 
approved  positions  in  the  office,  the  total  FTE  over  the  entire 
fiscal  year  was  considerably  less  than  the  4.75  approved  by  the 
special  session  for  two  reasons.   First,  as  a  result  of  a  special 
session  budget  reduction  in  June  1986  and  in  response  to  a 
reguest  by  Governor  Schwinden  in  the  fall  of  1986  to  cut  further 
all  state  budgets,  former  Commissioner  Krivec  decided  to 
eliminate  the  administrative  officer  II  position.   Second,  in 
January  1987  when  the  staff  attorney  resigned,  a  decision  was 
made  by  Commissioner  Colburg  not  to  re-staff  that  position  but  to 
rely  on  other  means  of  obtaining  legal  counsel  for  the  office. 

A  listing  of  all  staff  by  position  and  grade  level  with 
salaries  paid  in  fiscal  year  1987  is  provided  below. 


Name 

L.    Margaret   Krivec 
Dolores   Colburg 
Jack  Lowe 
Blake  Running 
Karen  Crawford 
Joan  Duncan 
Dorothy  Walther 
Karl   St rube 


Position 


Grade 


Salary 


comiTiissioner 

N/A 

$16,554'- 

commissioner 

N/A 

13,721 

attorney 

15 

20,865"^ 

admin,  officer  II 

14 

7,178^ 

admin,  assistant  III 

11 

20,735 

admin,  aide  I 

7 

3,170* 

admin,  aide  I 

7 

1,660 

admin,  aide  I 

7 

1,842 

Includes  $2,461  in  termination  pay  for  accrued  annual  and  sick  leave. 

Includes  $5,303  in   termination  pay   for  accrued  annual  and  sick  leave. 

Includes  $2,768  in   termination  pay   for   accrued  annual  and  sick  leave. 

Includes  $25   in  termination  pay   for  accrued  sick  leave. 


When   former   Commissioner  Krivec  decided  to  make   a  reduction 
in   force--that   is,    to  eliminate   the  position  of   administrative 
officer   II    (grade   14)    that  was   staffed  by  Blake  Running--she 
apparently  offered  him  the  option  of    remaining  on   staff   if   he 
wished  to   take   the  position  of   "File   Clerk  Receptionist    (Grade 
8)."        Whatever   ensued  between  Running   and  former   Commissioner 
Krivec,    he   subsequently  was   terminated  on   September   12,    1986,    and 
then  he   filed   a   suit.      For   further  discussion  of   this  matter,    see 
page   18   of    the   COURT  ACTIONS   section  of    this   report. 

Jack  Lowe,    who  had  been   staff   attorney  since   December   1, 
1975,    resigned  his  position  effective   January   16,    1987.      With  his 
resignation,    the   decision  was  made   not   to   re-employ   full-time, 
in-house   counsel;    rather.    Commissioner   Colburg  decided  to  obtain 
legal   counsel   on   an  as-needed  basis   from  Agency  Legal   Services   in 
the  Department   of   Justice   or   from  private   legal  counsel  when 
circumstances  dictated.      Subseguently,    contracts  were  negotiated 
with  both  Agency  Legal   Services   and  outside  counsel   to  provide 


8 


legal  services  when  requested.   For  the  remainder  of  the  fiscal 
year,  in  most  instances.  Agency  Legal  Services  provided  necessary 
counsel. 

Joan  Duncan,  who  had  been  hired  as  an  administrative  aide  I 
on  September  29,  1986,  resigned  effective  January  1,  1987,  to 
take  a  job  with  the  legislature.   Two  people,  Dorothy  Walther  and 
Kari  Strube,  were  hired  in  January  1987  to  share  the  one  position 
of  administrative  aide  I.   Walther  resigned  to  take  a  better- 
paying  position  in  state  government  on  April  27,  1987.   Strube 
then  occupied  the  position  full  time,  but  she  resigned  a  month 
later  also  to  take  a  better-paying  job  in  state  government. 

Commissioner  Colburg  deferred  a  decision  about  whether  or 
not  to  re-staff  the  administrative  aide  position  until  the  start 
of  the  next  fiscal  year  pending  further  review  of  staffing  needs. 
Because  the  office  would  continue  to  function  then  with  just  3.0 
FTE,  she  wanted  to  examine  whether  or  not  the  position  of 
administrative  aide,  classified  at  grade  7,  would  be  suitable  to 
meet  the  demands  and  workload  of  the  office. 

Duties  of  Staff 

Staff  attorney 

As  the  position  name  indicates,  duties  and  responsibilities 
were  legal  in  nature  and  included  researching  the  law  as 
inquiries  came  to  the  office  or  as  requested  by  the  commissioner, 
reviewing  and  investigating  complaints,  prosecuting  actions  as 
warranted,  assisting  in  drafting  proposed  rules,  and  doing  any 
other  legal  tasks  as  assigned. 

Administrative  Officer  II 

Chief  duties  of  this  position  were  auditing  (mainly  desk)  of 
all  campaign  finance  reports  and  lobbying  disclosure  reports, 
advising  report  filers  of  any  problems  with  reports  and  any 
corrections  or  additional  information  needed,  and  advising  the 
commissioner  of  any  serious  problems  associated  with  reports. 
This  position  also  had  duties  of  preparing  biennial  budget 
requests,  annual  program  operation  plans,  supplemental  budget 
requests,  and  fiscal  notes  for  bills  before  the  legislature. 

Administrative  Assistant  III 

Duties  of  this  position,  staffed  by  Karen  Crawford  (who  has 
been  with  the  office  since  its  establishment  on  July  1,  1975), 
are  that  generally  of  an  office  manager  (e.g.,  payroll,  ordering 
supplies,  maintenance  of  files)  plus  answering  routine  inquiries 
and  routine  mail,  providing  some  supervision  of  the  administra- 
tive aide,  compiling  and  summarizing  campaign  finance  and  lobby- 
ing disclosure  data,  registering  lobbyists  and  their  employers. 


entering  their  names  on  the  official  docket,  and  performing  any 
other  routine  office  duty.   After  January  1,  1987,  the  position 
also  was  assigned  duties  of  checking  finance  and  lobbying 
disclosure  reports,  performing  computer  data-entry  tasks,  and 
performing  receptionist  duties. 

Administrative  Aide  I 

Duties  of  this  position  included  those  of  receptionist/ 
filing  clerk  (e.g.,  answering  telephone,  greeting  visitors, 
opening  and  routing  mail)  and  typing  letters,  registering 
lobbyists  and  their  employers,  maintaining  official  lobbyist 
docket,  and  performing  other  routine  office  duties  mainly  under 
direction  of  the  administrative  assistant. 

BUDGET 

Following  are  the  budgeted  amounts  for  major  categories  of  expen- 
ditures for  fiscal  year  1987  and  the  actual  amounts  expended  for 
each  object  of  expenditure.   As  shown  in  the  totals,  an  amount  of 
$2,077  in  unexpended  funds  was  reverted  to  the  General  Fund. 


Coninissioner  of  Political  Practices 

Fiscal  Year  1987 


(Over) 

Category 

Budgeted 

Expended 

Under 

1000 

Personal  Services 

$121,990 

$102,765 

$19,225 

2100 

Contracted  Services 

339 

4,876 

(4,537) 

2200 

Supplies  &  Materials 

2,712 

6,727 

(4,015) 

2300 

Communications 

2,684 

3,535 

(851) 

2400 

Travel 

819 

233 

586 

2500 

Rent 

5,349 

3,060 

2,289 

2700 

Repair  &  Maintenance 

1,297 

1,081 

216 

2800 

Other  Expenses 

-0- 

22 

(22) 

3100 

Equipment/ Intangible  Assets 

-0- 

10,814 

(10,814) 

TOTALS 


$135,190 


$133,113 


$  2,077 


The  major  differences  between  what  had  been  budgeted  and 
what  actually  was  expended  occurred  mainly  in  the  personal 
services  and  equipment  categories.   By  not  re-staffing  the 
attorney  position  when  it  was  vacated  in  early  January  1987--and 
even  with  significant  termination  pay  of  $10,557  for  several 
staff --personal  services  expenses  for  the  fiscal  year  were 
$19,255  under  budget.   From  those  savings,  computer  equipment 
(two  IBM  personal  computer  systems,  one  dot  matrix  printer,  and 
one  letter-quality  printer)  was  purchased  in  the  amount  of 
$10,514.   Also,  $300  was  spent  for  computer  software. 
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Contracted   legal   services--which,    of   course,    had  not  been 
budgeted--totaled   $2,881    for   the   second  half   of   the   fiscal  year. 

The   graph  below   shows   the   totals   of   expenditures   for   the 
office   for   the  past   12   fiscal  years  beginning  with  FY   1976    (the 
year   the   office  was   established)    through  June    30,    1987.      That 
12-year  period  embraces   the   complete   terms   of    the   first   two 
commissioners--John  S.    Hanson    (July   1,    1975,    through  December   31, 
1980)    and  L.    Margaret  Krivec    (January   1,    1981,    through  December 
31,    1986) --and  just   the   first   six  months   of    Commissioner 
Colburg's   term. 


Commissioner  of  Political  Practices 

Expenditures   from  FY   1976   through  FY   1987 
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Revenue 

Photocopying  fees 

A  total  of  $671  in  photocopying  fees,  at  the  statutory  rate 
of  ten  cents  per  page,  was  collected  during  the  fiscal  year  and 
was  deposited  in  a  special  revenue  account.   These  funds  then 
were  available  to  spend  for  photocopy  machine  supplies  and  to 
apply  toward  machine  rental. 

Lobbyist  license  fees 

A  total  of  $4,655  i'   obbyist  license  fees  was  collected  in 
fiscal  year  1987  and  w-     oosited  in  the  General  Fund.   The 
license  fee  per  lobby:     :.   $10,  as  set  by  statute,  regardless  of 
the  number  of  employ     principals)  a  lobbyist  may  represent. 
State  employees  regi     d  as  lobbyists  are  excused  from  paying 
the  lobbyist  licens- 
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CAMPAIGN  FINANCE 

Campaign  finance  reports  for  the  general  election  period 
that  were  filed  with  the  office  by  the  3  supreme  court 
candidates,  4  district  judge  candidates,  4  public  service 
commission  candidate-   and  254  legislative  candidates  were 
checked  as  required     -atute.   A  total  of  371  county  and  local 
candidates  who  recei       spent  $500  or  more  also  were  required 
to  file  campaign  finai.     ports. 

Campaign  finance  re   . ts  for  24  statewide  ballot  issue 
committees,  97  party  committees,  and  90  political  action 
committees  (PACs)  also  were  filed  with  the  office  and  also  were 
checked  and  cross-checked  with  candidates'  reports  as  the  law 
requires. 

In  all,  a  total  of  536  candidates  and  211  committees  filed 
1,748  reports--totaling  over  10,000  pages  of  campaign  finance 
activity--during  the  general  election  period. 

As  indicated  in  the  MAJOR  ACCOMPLISHMENTS  section  of  this 
report,  a  compilation  of  the  receipts  and  expenditures  of  state 
district  and  statewide  candidates  and  statewide  ballot  issue 
committees  was  published  in  the  spring  of  1987  for  the  entire 
1986  election  cycle.   Set  out  below,  however,  are  some  summary 
data  from  campaign  finance  reports  for  the  1986  elections. 
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Summary  of   1986  Campaign  Finance  Data  for  Candidates 

Contributions    from  Total  Total 

Candidates                   Individuals                   PACs  Received^  Spent 

Supreme   Court             $    13,991                 $          275  $    17,735  $    17,735 

District   Judge                  4,725  12,231  12,231 

PSC                                          46,860                              948  56,474  51,328 

House                                   347,382                       87,564  514,887  477,428 

Senate                                211,469                       37,056  291,967  278,982 

TOTALS               $624,427                  $125,843  $893,294  $837,704 


This   column  also    includes   candidates'    own  contributions   to   their 
campaigns,    contributions   from  political  party  committees,    "pass-the-hat" 
type   fund  raisers,    and   interest   earned  on  campaign   accounts. 

A  few   legislative  candidates   neither   received  nor   spent  any 
money  at   all   on   their   campaigns.      Among   legislative   candidates 
who  did   receive   and   spend  money,    in  terms   of   money   spent,    the 
"least  expensive"   House   and  Senate   races  were   $11   and   $143 
respectively;    the   "most   expensive"   House   and   Senate   races  were 
$13,642   and   $22,606   respectively.      Inclusive   of    all   legislative 
candidates,    the   average   spent   for   a  House   seat  was   $2,448,    and 
the   average   spent   for   a   Senate   seat  was   $4,729. 

Individuals   accounted   for   68   percent  of   contributions   to 
House   candidates   and  PACs   accounted   for   17   percent.      For   Senate 
candidates,    individuals   contributed   7  2   percent   and  PACs 
contributed   13   percent.       (See   footnote  on   table   above   for  other 
sources . ) 

LOBBYING 

A  total  of  706  lobbyists  registered  with  the  office  to 
represent  365  principals  (employers  of  lobbyists).  Of  that 
number,  229  lobbyists  represented  22  state  agencies. 

As  required  by  law,  lists  of  registered  lobbyists  and  their 
principals  were  provided  to  the  legislature  on  the  first  Tuesday 
of  each  month  during  the  1987  regular  session.   For  the  first 
time,  in  response  to  several  requests  from  legislators,  the  lists 
were  provided  in  two  formats:  one  alphabetical  by  lobbyist  and 
one  alphabetical  by  principal. 

Reported  lobbying  expenditures  for  the  regular  1987 
legislative  session  totaled  $2,116,423.   The  top  20  lobbying 
expenditures  by  principals  are  listed  below. 
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Top  20  Lobbying  Expenditures 

1987   Legislature 

Name   of    Principal  Amount   Reported 

Norwest   Banks,    Region  VIII  $55,194 

Burlington  Northern,    Inc.  55,175 

Entech,    Inc.  50,735 

Montana   Independent   Bankers  Association  36,689 

Montana  Association  of   Counties  34,738 

Montana  State   AFL-CIO  34,550 

American   Insurance  Association  34,339 

Shell  Western   E   &   P   Inc.  33,548 

Blue  Cross   &   Blue   Shield  of   Montana,    Inc.  "';,506 

Montana   Tavern  Association  .2,416 

First   Bank   Systems,    Inc.  30,527 

Montana  Power   Company  29,462 

Montana  Department   of   Labor   &    Industry  28,696 

Montana  Trial   Lawyers  Association  26,528 

Traffic   Safety  Now  24,385 

Montana  Public   Employees  Association  24,353 

Mont.    Fed.    of   Teachers/State   Employees  22,888 

Montana  Council  of   Mental  Health  Centers  21,386 

Women's  Lobbyist   Fund  21,305 

Pacific   Power   &   Light   Company  20,275 

TOTAL  $650,695 

The  vast  number  of   lobbying  reports  were  due  no  later   than 
60  days   following   adjournment   of    the   session    (that   is,    by  June 
23,    1987).      As   of    that  date,    a   total   of    110   principals  had  not 
reported,    which   represented  about   1    in   3   principals  delinquent   in 
filing   required   reports.      Short  of   going  to  court,    no  enforce- 
ment  tools   are   available   to   force  compliance  with  lobbying  report 
laws  or   to   impose  penalties   for  being   late. 

BUSINESS  DISCLOSURE 

As  part  of   the   initiative   approved  by  the  people   in  1980   to 
create   lobbying  disclosure   laws,    one  provision  requires   that 
elected  officials   and  officials-elect  must  file  business 
disclosure   statements  with  the  commissioner  each  even-numbered 
year.      The  provision   applies   to  those  persons   elected  to  or 
currently  holding   state  district  or  higher  offices.      The   reports 
were  due   no   later   than  December   15,    1986,    and  all   officials 
complied. 

The  disclosure  does   not   ask  that  monetary  values  be   reported 
for   all   assets   and   interest;    rather,    the   law  and   rules   simply 
require   a  description  or   name   and  address  of   the  business 
interest   or   asset   if    it   is   $1,000   or  more   in  value. 
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XIX  -       ACTXOlSrS 


COMPLAINTS 

As  in  most  elections,  many  people  called  the  office  during 
the  summer  and  fall  leading  up  to  the  November  1986  general 
election  with  questions  or  complaints  surrounding  campaign  prac- 
tices and,  to  a  lesser  extent,  campaign  finance.   A  good  number 
of  people  also  called  after  the  election  to  lodge  additional 
complaints.   In  most  cases,  inquiries  could  be  answered  orally  or 
otherwise  easily  satisfied;  however,  other  instances  required 
that  written  complaints  be  filed  with  the  office  if  the  person 
wished  the  matter  to  be  pursued.   Summaries  of  the  latter 
follow. 

John  Nehring  Against  John  LaFaver 

In  a  September  18,  1985,  complaint,  John  Nehring  alleged 
that  John  LaFaver,  director  of  the  Department  of  Revenue,  had 
violated  the  provisions  of  section  13-35-226(3),  MCA,  prohibiting 
a  public  employee  from  soliciting  support  for  or  opposition  to 
".  .  .  the  passage  of  a  ballot  issue  while  on  the  job  or  at  his 
place  of  employment." 

Nehring  complained  that  LaFaver  had  violated  that  prohibi- 
tion with  respect  to  CI-27  through  statements  in  news  articles, 
copies  of  which  were  submitted  with  the  complaint.   A  "fact 
sheet"  that  had  been  prepared  by  LaFaver  at  the  request  of 
Governor  Schwinden  and  that  subsequently  had  been  distributed  by 
the  governor  to  legislators  and  to  the  news  media  was  the  basis 
for  the  news  articles  submitted  by  Nehring  in  support  of  his 
complaint. 

Former  Commissioner  Krivec  found  no  violation,  stating  that 

there  is 

.  .  .  no  indication  of  Mr.  LaFaver 's  personal  opinion 
on  CI-27  [nor]  any  recommendation  on  whether  the  issue 
should  pass  or  fail.   In  view  of  DOR's  statutory 
obligations  .  .  .  the  mere  presentation  in  a  factual 
manner  of  such  figures  as  are  contained  in  the  document 
does  not  amount  to  a  violation  of  13-35-226(3),  and 
neither  does  the  worlc  necessary  to  compile  them. 

Other  CI-27  Complaints 

As  with  the  Nehring  allegation,  late  in  1986--before  and 
just  after  the  November  general  election--a  great  number  of 
complaints  were  lodged  concerning  alleged  illegal  activities  by 
public  employees  with  respect  to  CI-27.   That  initiative,  if 
approved  by  the  people,  would  have  banned  all  taxation  on  real 
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approved  by  the  people,  would  have  banned  all  taxation  on  real 
property;  it  did  not  win  approval. 

No  action  had  been  taken  by  former  Cominissioner  Krivec  with 
respect  to  the  various  "complaints"  surrounding  CI-27.   By  March 
1987,  contracted  legal  counsel  had  reviewed  all  17  of  the 
complaints  that  had  been  submitted  in  writing  and  found  them  all 
wanting  as  to  form  and  substance.   On  advice  of  legal  counsel, 
then.  Commissioner  Colburg  sent  letters  on  April  15,  1987,  to  the 
eight  parties  who  had  identified  themselves  in  their  written 
complaints,  setting  out  the  proper  procedure  as  specified  by 
administrative  rules  for  filing  a  complaint  with  the  office; 
nothing,  of  course,  could  be  done  about  the  other  nine  anonymous 
complaints.   Of  the  eight  parties  to  whom  letters  were  sent,  only 
three  chose  to  respond;  the  results  are  summarized  below. 

Tony  Ostheimer  Complaint 

Tony  Ostheimer  of  St.  Ignatius  failed  to  follow  the  proper 
complaint  procedure  as  it  had  been  outlined  to  him  and  also 
disclosed  in  his  written  response  that  he  had  not  taken  seriously 
the  need  to  be  specific  in  his  charges.   For  these  and  other 
reasons,  his  complaint  was  dismissed  as  frivolous. 

Gary  S.  Marbut  Complaint 

Gary  S.  Marbut  of  Missoula  responded  on  June  14,  1987, 
indicating  that  he  felt  he  need  do  no  more  than  what  he  had 
already  done  in  registering  his  complaint  with  the  office. 
Having  forwarded  to  the  commissioner  copies  of  documents  filed  as 
Cause  No.  657  43  in  the  Fourth  Judicial  District  Court,  Marbut 
contended  that  they  constituted  his  complaint.   He  was  advised 
again  of  the  proper  way  in  which  to  file  a  complaint  by  letter  of 
June  23,  but  he  failed  to  do  so. 

Royer  G.  Warren  Against  Bill  Cooper 

The  third  complainant,  Royer  G.  Warren  of  Lakeside,  did  file 
a  complaint  in  conformance  with  the  provisions  of  ARM  44.10.307 
and  was  told  that  his  complaint  would  be  investigated. 

In  his  complaint,  Warren  alleged  that  Cooper,  Superintendent 
of  the  Kalispell  Schools,  had  violated  the  provisions  of  section 
13-35-226(3),  MCA,  prohibiting  a  public  employee  from  soliciting 
support  for  or  opposition  to  a  ballot  issue  while  on  the  job. 
Warren  asserted  that,  just  before  the  November  election.  Cooper 
distributed--or  caused  to  be  distributed--a  letter  against  CI-27 
to  parents  of  students  at  the  school. 

The  facts  from  the  investigation  revealed  that  the  letter-- 
taken  home  to  parents  by  students--had  been  authored,  produced 
and  printed  by  a  group  of  private  citizens  opposed  to  CI-27  and 
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distribution  to  school  students  without  really  knowing  the 
contents  of  the  letter.  The  finding  in  this  matter  was  as 
follows: 

At  most,  Mr.  Cooper  displayed  a  lack  of  judgment  in 
allowing  outside  materials  to  be  routinely  handed  out 
to  students  without  ascertaining  or  knowing  the  content 
in  advance.   Such  a  lack  of  judgment  does  not,  however, 
translate  into  a  violation  of  section  13-35-225(3), 
MCA,  a  criminal  statute. 

As  pointed  out  further  in  the  summary  of  facts  and  statement 
of  findings,  criminal  statutes  must  be  strictly  construed  and  may 
not  be  extended  by  construction. 

Warren  also  had  filed  actions  in  district  court  in  Kalispell 
against  Cooper  on  the  same  issues;  both  actions  were  dismissed. 
Finally,  Warren  wrote  to  Governor  Schwinden  demanding  that  the 
commissioner  be  removed  from  office;  the  governor,  however,  was 
not  persuaded  by  the  request. 

Senate  Race  Complaints 

Yellowstone  County  Democratic  Central  Committee  Against  Al 
Bishop  and  Unknown  Others 

In  a  letter  dated  November  5,  1986,  James  R.  Taylor, 
Chairman  of  the  Yellowstone  County  Democratic  Central  Committee, 
lodged  two  complaints  on  behalf  of  the  committee  with  respect  to 
alleged  illegal  activities  in  the  recent  contest  between  Al 
Bishop  and  Tom  Towe  in  the  Senate  District  46  election.   First, 
Taylor  wrote  that  literature  depicting  Towe ' s  stance  on  gun 
control  was  misrepresented  by  Bishop  and  by  people  working  on 
behalf  of  Bishop.   Second,  Taylor  asserted  that  a  campaign  piece 
against  Towe  and  circulated  the  weekend  before  the  November  3 
election  was  illegal  in  that  it  failed  to  disclose  either  the 
person  who  paid  for  it  or  the  name  and  address  of  the  printer. 

As  to  the  first  issue  alleging  misrepresentation  of  Towe's 
gun  control  stance,  it  was  determined--f ollowing  a  review  of  the 
statements  made  by  Bishop  and  after  consulting  with  the 
Yellowstone  County  Attorney--that  the  matter  did  not  amount  to  a 
prosecutable  case;  therefore,  the  office  proceeded  no  further. 

With  respect  to  the  allegedly  anonymous  handbill  circulated 
late  in  the  campaign,  former  Commissioner  Krivec  filed  a 
complaint  in  the  Thirteenth  Judicial  District  Court,  Big  Horn 
County,  on  November  26,  1986,  which  is  discussed  in  the  next 
section. 
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COURT  ACTIONS 

Blake  Running  v.  State  of  Montana  Commissioner  of  Political 
Practices.   Cause  No.  CDV-86-1024 

On  November  19,  1986,  Blake  Running  filed  an  amended 
complaint  in  the  First  Judicial  District  Court  alleging  wrongful 
discharge  from  his  employment  by  former  Commissioner  Krivec  and 
seeking  $500,000  in  damages.   The  matter  was  turned  over  to  the 
Tort  Claims  Division  of  the  Department  of  Administration  for 
defense  and  remained  unresolved  at  the  close  of  the  fiscal  year. 

State  of  Montana,  Commissioner  of  Political  Practices  v.  Larry 
Salmonsen.   Cause  No.  DV-86-140 

On  November  5,  1986,  the  Yellowstone  County  Democratic 
Central  Committee  filed  a  complaint  with  the  commissioner 
concerning  an  anonymous  handbill  that  was  circulated  late  in  the 
contest  between  Al  Bishop  and  Tom  Towe  in  the  Senate  District  46 
election.   The  handbills,  stating  that  "the  following  message  is 
brought  to  you  by  the  250  coal  miners  who  have  lost  their  jobs  in 
the  coal  mines  in  the  last  year  and  a  half  ..."  and  asking  the 
reader  "NOT  TO  VOTE  FOR  TOM  TOWE"  was  deemed  to  lack  the 
appropriate  attribution  required  under  section  13-35-225,  MCA. 

Having  learned  through  an  investigation  the  identity  of  the 
person,  Larry  Salmonsen,  believed  to  have  financed  the  printing 
of  the  handbill  and  with  the  county  attorney  having  waived  his 
right  to  prosecute  the  matter,  former  Commissioner  Krivec  filed  a 
complaint  in  the  Thirteenth  Judicial  District  Court,  Hardin,  on 
November  26,  1986.   The  complaint  sought  civil  damages  in  the 
amount  of  $500  or  three  times  the  amount  expended  on  the 
handbill,  whichever  was  greater. 

By  letter  dated  December  29,  1986,  Salmonsen' s  attorney 
continued  to  assert  that  Salmonsen  had  not  made  or  financed  a 
communication  that  would  fall  under  the  requirements  of  section 
13-35-225,  MCA,  but  wrote  that 

Salmonsen  formally  acknowledges  that  he  did  write  and 
produce  the  writing  himself  as  an  expression  of  his 
political  views,  that  he  did  distribute  it  to  others  in 
an  attempt  to  enlist  them  in  his  cause,  that  he  inad- 
vertently omitted  his  name  and  address  from  the  writing 
because  he  did  not  believe  it  to  be  within  the  scope  of 
any  election  law.   To  the  extent  that  you  .  .  .  believe 
it  to  be  within  the  scope  of  [section]  13-33 [sic] - 
225(2),  MCA,  it  is  now  filed  with  the  Office  of  the 
Commissioner  pursuant  to  [section]  13-35-225(2)  MCA, 
which  is  unlimited  as  to  time  of  compliance. 
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Because  it  would  have  been  difficult  to  prove  that 
Salmonsen's  omission  of  proper  attribution  was  anything  but 
inadvertent  and  because  the  law  is  silent  as  to  the  length  of 
time  one  may  file  attribution  information  omitted  from  election 
materials,  on  advice  of  counsel.  Commissioner  Colburg  asked  the 
court  to  dismiss  the  action,  with  prejudice,  including  plain- 
tiff's complaint  and  defendant's  counterclaim.   It  was  so  ordered 
on  January  27,  1987. 

Stating  that  she  had  come  to  the  decision  to  dismiss  the 
action  "...  reluctantly  and  with  regret  since  the  fault  lies 
more  with  the  law  than  with  the  case,"   Commissioner  Colburg 
sought  an  amendment  to  section  13-35-225,  MCA,  requiring  timely 
filing  of  omitted  information  and  reasonable  means  to  bring 
election  materials  into  compliance.   See  discussion  of  SB  357, 
which  was  enacted,  under  the  LEGISLATIVE  ACTIVITY  portion  on  page 
7  of  this  report. 

ADVISORY  OPINIONS 

As  with  complaints,  any  number  of  inquiries  are  directed  to 
the  office  during  an  election  year  concerning  the  meaning  of 
campaign  finance  and  practice  laws.   Often,  such  questions  are 
presented  orally  and  are  easily  answered  through  a  telephone  call 
explaining  the  law  or  by  sending  a  copy  of  a  rule.   Some  in- 
quiries, however,  like  complaints,  are  of  such  a  nature  that  a 
written  request  is  required  before  an  interpretation  of  the  law 
or  an  advisory  opinion  will  be  provided. 

Montana  Association  of  Realtors  PAC  regarding  receipt  and  deposit 
of  PAC  contributions 

Sharon  Cleary  of  the  Realtors  PAC  asked  if  a  single-billing 
scheme  to  collect  both  association  dues  and  voluntary  contribu- 
tions to  the  state  PAC  would  comply  with  campaign  finance  law. 
She  indicated  that  both  the  dues  and  state  PAC  contributions 
would  be  remitted  to  and  deposited  by  local  association  chapters, 
which  then  would  forward  the  PAC  amount  to  the  Realtors  PAC 
headquarters  in  Helena. 

Both  timely  deposit  of  funds  and  sending  them  through  an 
intermediary  posed  problems.   Cleary  was  advised  not  to  use  such 
a  cumbersome  method  because  of  likely  legal  problems  in 
commingling  PAC  funds  with  other  unrestricted  moneys  and  because 
of  the  requirement  for  one  principal  campaign  depository. 
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I>/ .       OTHER      ACTX\/'ITIES 


Speaking  Engagements  and  Workshops 

+  At  their  invitation,  Commissioner  Colburg  appeared  before 
the  Senior  Citizens  Group  of  Helena  on  March  5,  1987,  to  explain 
campaign  finance  and  practice  law  and  to  answer  questions. 

+   In  response  to  a  request  from  the  sex  equity  program 
staff  in  the  Office  of  Public  Instruction,  the  commissioner  took 
part  in  panels  and  workshops  at  an  "Expanding  Your  Horizons" 
conference  for  high  school  young  women  on  March  28,  1987,  at 
Capital  High  in  Helena. 

Computer  Training 

Knowing  that  computer  equipment  ordered  late  in  the  fiscal 
year  was  slated  for  delivery  in  July,  the  commissioner  deter- 
mined that  she  and  Karen  Crawford  should  take  some  classes 
offered  by  the  Information  Services  Division  of  the  Department  of 
Administration.   Both  completed  courses  in  April  and  May  in 
Beginning  Microcomputer  Skills  and  WordPerfect  and  signed  up  for 
Lotus  1-2-3  classes  to  be  offered  later  in  the  summer. 

COGEL  Membership 

Having  read  several  publications  of  the  Council  on 
Governmental  Ethics  Laws  (COGEL) --an  organization  comprised  of 
governmental  agencies  in  the  United  States  and  Canada  with 
responsibilities  in  campaign  finance  and  practice,  lobbying, 
ethics,  conflicts  of  interest,  and  personal  financial  disclosure 
--the  commissioner  paid  dues  for  Montana  membership  in  COGEL  in 
May  1987  for  the  succeeding  fiscal  year. 
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25  copies  of  this  public  document  were  produced  for 
free  distribution;  the  publication  amount  is  available 
from  the  commissioner's  office.  On  request,  addi- 
tional reproductions  are  available  at  a  cost  of  ten 
cents  per  page. 


